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These matters are before the court pursuant to a remand order from the Superior Court
with instructions to conduct an evidentiary hearing to determine the merit of ineffective assistance
slaims made on direct appeal.

The defendants, Dennis Calderen and Julio Maldondo allege that their respective trial
counsel were ineffective because they failed to present expert medical testimony regarding the
nature and cause of the victim's injuries. Specifically, the defendants contend that expert

‘testimony regarding the lack of evidence of external trauma to the victim's head, as well as

testimony about the victim's pre existing medical condition would have substantially weakened
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the victim’s injuries, he could couclu.de.that the victim was not hit with a blunt object. This
expert opinion would have been important at trial for several reasons. It would have been
relevant and probative of the issue of the cause of the victim's injury. The expert's testimony
would also have corroborated the defendants’ testimony. Maldogado testified that he only hit
one person and that the person he hit had a knife. (N.T. 5-7-97 pgs, 122,141) Calderon also
denied hitting the victim. (N. T. 5-7-97 pgs., 175-176) At the very least the expert testimony
;would rebut the eyewitness testimony that the defendants struck the victim in the head.
Compare, Commonwealth v, Stonehouse, 355 A.2d 727 (1989) where trial counsel was held
sneffective for failing to present expert testimony on the hattered women syndrome in a homicide
grosecution where the batter victim Kills her husband.

The next inquiry is whether counsel's chosen course of action had some reasonable basis.
Trial counsel testified that they felt the facgs of the case spoke for themselves regarding the cause
of the victim's injuries. Their defense of self-defense against the attack by the mob is not
inconsistent with the expert opinion that the victim was not hit. Trial counsel did not testify
concerning any strategic reason for not presenting this evidence had it been available and this

court can find no reasonable basis for counsel's failure to present an expert.






